In Mergers and Acquisitions
You Only Get One Chance
To Make a First Impression
Thomas S. Clay
By Thomas S. Clay
recently met with a law firm expansion
committee. Its members relayed their
experience with a much larger firm that
was trying to entice them into merger
discussions. According to the committee
members, the managing partner of the larger
firm came to the meeting with “a one-page
sheet of paper with three platitudes on why we
should merge.” My clients were completely
under-whelmed and disappointed at the larger
firm’s approach and lack of apparent preparation
for such an important meeting. As a result,
discussions will go no further.
Many law firms are seeking to merge or
acquire other firms. And many are target firms.
For those who wish to put their best foot
forward in an initial meeting, a thoughtfully
prepared prospectus will have real value and
help sell the firm and its vision. Prospectuses
differ in their content and style, but when the
prospectus is well done, you will get much
better reception and results. Make sure your
first impression is the best one. It may give you
a competitive advantage.
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“Make sure
your first
impression is
the best one.
It may give you
a competitive
advantage.”

Merger Prospectus
1. Business Case
Comment on the firm’s strategy and
rationale for seeking merger or acquisition
candidates, and this opportunity in particular.
What drives your ambitions? Specific
objectives should be set forth.
2. Practice Overview
Clearly define practices, including size,
focus, specific clients (whenever possible)
and/or client industries, lawyer census, etc.
Include economic data. Use graphics to
highlight your practice strengths. Don’t be
afraid to highlight your practice weaknesses
or client needs — there is a reason why you
are seeking a merger, and virtually all
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managing partners recognize and acknowledge their firms have holes or weak spots.
3. Firm Overview
a. management organization and style
b. form of organization and
capital structure
c. compensation system and philosophy
d. economic trends,
4. Key Performance Data, and Firm Standards
a. history
5. Client Data
a. geographic distribution — use maps
b. industries served
c. comments on client focus, size, etc.
d. be clear about the significant client
industry conflicts that may exist, if any.
6. Firm Lawyers
a. census
b. law Schools
7. Firm Culture
Comments re: firm values, expectations,
etc. This can be detailed or brief, but avoid
law school recruiting platitudes or lengthy
discussions of firm culture that cannot be
easily distinguished from every other law firm.
8. Process
Outline in some detail how you view
the process to be followed. Be as detailed
as possible. This will help educate less
sophisticated candidates.
9. Confidentiality and Stand Still
Comment on your thoughts re:
confidentiality and stand still agreements
with respect to firm lawyers. This will help
allay the fears of many candidates.
Keep in mind that the first meeting should
not be a negotiating session, but merely an
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Conclusion
Overall, and not surprisingly,
chief legal officers in American
corporations are products of their
times and their environments. As
attention has focused on the bad
deeds of a few companies, general
counsel are concerned about the
conduct of their own clients and
with protecting them from the
imposition of penalties for such
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lawyers and staff in the firm. The initiatives will be interesting — perhaps
compelling — if they are practical
and relevant:
1. Innovation with clients
• creating legal teams focused
on a client or market sector
• creating a center of excellence
with strong knowledge
management capabilities
• continually researching
information about clients
and prospects
• finding out what clients
want and will want before
they know it
2. Innovation with new services:
• human resource management
services which are out-sourced
• risk management services

interested or disinterested the other
side is in the prospective merger,
they will likely need to consult with
other partners before committing to
the next step. ◆

conduct. Likewise, the economic
mood appears to be brightening and
general counsel anticipate a return
to increased lawyer hiring. ◆

• document management
services
• cross-border immigration
services
3. Innovation with pricing:
• fixed fees for all work across
12 months
• uniform responses to RFPs
• longer duration agreements
for services with clients
• business process automation
• reducing costs by 30 %
4. Innovation with talent:
• acquiring boutiques and
market share
• fine-tuning presentation skills
• mapping the business development skills of the top five
partners and associates
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Thomas S. Clay is a principal of
Altman Weil, Inc., working out of the
firm’s offices in Newtown Square,
Pennsylvania. He can be reached at (610)
886-2000 or tsclay@altmanweil.com.

James Wilber is a principal of Altman
Weil, Inc. Questions can be directed
to him at (414) 427-5400 or jswilber@
altmanweil.com.

Choosing
There is always too much to do
and not enough time to do it in.
Select two serious initiatives from the
four categories of innovation. They
should meet the SMART (Specific,
Measurable, Achievable, Resultsoriented and team-based) test. Typically,
the initiatives should require about
50 hours each to complete. Some will
be focused on the firm, some on the
group, and some on the individual
lawyer. Firm leaders should review
and balance the investment of nonchargeable time across the firm to
achieve the best return on investment. ◆
Richard G. Stock is a principal of
Altman Weil and the founder of his former
firm, Catalyst Consulting. Richard can
be reached in Toronto at (416) 367-4447
or rstock@catalystlegal.com.
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